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ROBERT RAUSCHENBERG

Fame, fortune, fight
Artist’s foundation, trustees in
court Monday over money.

MELANIE PAYNE

By Jackie Winchester

TellMel@news-press.com

jwinchester@news-press.com

DIRTY DEEDS
NOT DONE
CHEAP

Captiva
artist
Robert
Rauschenberg left his $600 million estate in the hands of three
friends, including another artist, but now these trustees are
suing to collect millions they
say they’re owed.
Darryl Pottorf, himself an
artist and one of Rauschen-

T

homas Cox sent me two
mailings he received
from two companies
offering the same overpriced and unnecessary
service: to provide him with
a copy of his deed.
One of the solicitations
from the “Local Records
Office” in Tallahassee, offered to send him a “complete property profile and
an additional copy of the
only document that identifies you as the property
owner usually called deed,”
for his Fort Myers home. It
would cost him $89.
The other letter, from
“Record Transfer Services”
in Wilmington, Del., offered
a similar service, only
cheaper. It was charging
$83 for a copy of his “current Grant Deed and property profile.”
Lee County Clerk of
Court Linda Doggett is offering an even better deal.
It’s free on the Internet. Or
if you want certified copies,
she’ll sell those to you for a
$2 research fee and $1 a
page. Because most deeds
are 1-2 pages long, we’re
talking $3-$5.
Cox recognized these
solicitations as nothing
more than a way to gouge
consumers, or as he aptly
described it, “predatory
mailing.”
“I am sure that these
companies deliberately
prey on a population of older retirees who the companies expect are more gullible ‘marks’ for the type of
material seen in these letters,” Cox wrote.
Unfortunately, people are
falling for these come-ons.
Rita Miller, spokeswoman for the clerk of court’s
office, said when these letters go out people will come
to the recording office confused and/or concerned they
are missing some document
that could endanger ownership or bequeathing of their
property.
“Those are the lucky
ones,” Miller said, since
they haven’t paid any money yet. The unlucky ones
are those who paid these
transfer services companies.
Miller said the businesses that send out letters will
send requests for certified
deeds for property owners
all over the country. The
clerk’s office will charge
the company about $5 for
deed copies and the company will collect about $80-$90
from customers.
“It’s free enterprise,”
Miller said. There’s nothing
unlawful about overcharging people for something.
The companies clearly disclose the records may be
available from the county
for considerably less money. But, Miller said, “It’s
definitely misleading.”
The mailings look official, as if it is a letter from a
government agency. Because the solicitation is
crammed with so much
information, people may not
read it all and end up purchasing an unnecessary
item at about a 1,700 percent
markup.
One of the letters Cox
received read: “Record
Transfer Services recomSee TELL MEL » B2

To look at your deed
online
Go to leeclerk.org/ Find
“Official Records” (left-hand
side) and click on “Official
Records Search.” When the
screen comes up, click “Public Search” and follow directions on how to do a search.
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Rauschenberg

Pottorf

berg’s closest friends, inherited
Rauschenberg’s $3 million Captiva home upon the artist’s
death in 2008. He also was
named executor of Rauschen-

berg’s will and a trustee,
charged with ensuring his late
friend’s money and charitable
foundation would run as
planned.
Pottorf and two other trustees — Bill Goldston, who met
Rauschenberg in 1969 and partnered with him for a fine-artprint publishing company, and
Bennet Grutman, Rauschenberg’s accountant since 1989 —
are seeking $60 million for what
they call “extraordinary services” they’ve provided to

Rauschenberg’s legacy, according to court documents.
A court hearing is planned
Monday morning in Lee in regard to the Robert Rauschenberg Foundation’s request for a
protective order and to discuss
fees sought by trustees.

The history
The court battle began in Lee
County in 2011, when the trio
filed the lawsuit against the
See FORTUNE » B2

FORT MYERS

Fort Myers police Officers Sean Fitzpatrick, left, and David Conticelli receive a plaque of appreciation Saturday from Emma Beckner, 7, and
her father Craig. The officers ended a crime spike in a neighborhood. PHOTOS BY KINFAY MOROTI/ THE NEWS-PRESS

Nice work, nice gesture
Residents honor officers who went out of their way make a neighborhood nice again.
By Marisa Kendall
mkendall@news-press.com

Residents of a Fort Myers
neighborhood are sleeping
better after they say two police officers went above and
beyond to end a troubling
crime spike.
Palm Lee Park and the Seminole Park Historic District,
quiet communities of wellmaintained homes, green
lawns and palm trees off
McGregor Boulevard, rarely
encounter problems worse
than barking dogs or occasional parties, residents say. But
that changed around May,
when the area experienced an
uptick in house and vehicle
burglaries.
“This is the first time that
I’ve ever been a little bit afraid
at night,” said resident Martha
Earp, 88. “And I’ve lived there
forever. (And) raised three
kids.”
The community gathered

Chief Doug Baker, right, was also at the Jefferson Park ceremony. He
said he hopes these kinds of efforts turn out to be “contagious.”

together Saturday to present a
plaque and thank you letter to
Fort Myers police Officers
David Conticelli and Sean Fitzpatrick, who they credit with
stopping the burglaries.
Earp, who has been in the
neighborhood since 1945, lives

across the street from a home
on Arlington Street that became a source of suspicious
activity around the time the
burglaries started.
Cars would come and go

ONLINE
Look through photos
and video from the
event on
news-press.com

See HONOR » B12
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River Hall wants to grow; some say no
Approval for 1,000 more units
topic of Monday hearing.
By Don Ruane
Special to The News-Press

Proposed land use changes
that add 1,000 housing units to
the River Hall development is
attracting opposition from residents and adding fuel to one
community board member’s
quest to change state law governing community development districts.
GreenPointe Communities is
asking Lee County to let it increase the number of units from
2,000. A public hearing is scheduled Monday before the Local
Planning Agency. River Hall is
on Palm Beach Boulevard east
of Buckingham Road.
Grady Miars, GreenPointe’s

president, declined to comment, citing a company policy
that calls for questions to be
submitted in writing. Questions
asking for more information
about the Jacksonville company’s plans were submitted
See HEARING » B2
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Entrance to River Hall. SPECIAL TO THE NEWS-PRESS

in brief
Fort Myers

cial investigations group
and SWAT team seized
two grams of crack cocaine, six grams of powder MDMA, a semi-automatic handgun and packaging materials including
capsules, bags and digital
scales.
Thurman was arrested
on charges of possession
of MDMA with intent to
sell within 1,000 feet of a
church, possession of cocaine and possession of a
firearm by a felon.
Police
landed
the

Apartment raid
leads to arrest
Fort Myers police
seized drugs and an illegally possessed gun Friday while serving a
search warrant on a
Grand Avenue apartment.
Police arrested Rodney Thurman, 38, of Fort
Myers, according to a
Fort Myers Police Department news release.
The department’s spe-

search warrant as a result
of undercover drug buys
from Thurman, the news
release said.

Two people shot
inside residence
Two men have been
hospitalized after they
were shot Saturday while
playing video games inside a residence.
Someone shot at a residence in the 900 block of
Van Buren Street, off
Palm Beach Boulevard, at
around 3 a.m., according

to Fort Myers Police Department spokeswoman
Shelly Flynn. The victims’
injuries are not life
threatening.

Dispute at business
leads to gunfire
A fistfight between two
men escalated into an attempted shooting Saturday at a commercial complex at Fowler Street and
Carrell Road.
The shooter missed his
potential victim, according to Fort Myers Police

Department spokeswoman Shelly Flynn.
Police received the call
at 11:21 a.m. and responded to Carrell Corners
West. The caller said shots
had been fired inside a
building. Police were
questioning both parties
involved in the fight; no
arrests had been made.

Police: Body was
likely a suicide
Initial evidence suggests the body found Friday on Arcadia Street was

a suicide, Fort Myers police said Saturday.
Police were working to
identify the man, according to a Police Department news release. The
investigation was ongoing
pending a ruling from the
medical examiner’s office.
Officers responded to
the vacant, city-owned lot
off Martin Luther King Jr.
Boulevard at 2:05 p.m. Friday, where they found the
dead man.

from the cover
Hearing

IF YOU GO
» What: River Hall meeting
before Lee County’s Local
Planning Agency
» When: 8:30 a.m. Monday
» Where: County commission’s meeting room, 2115
Second St., Fort Myers

Continued from B1

through the company’s
public relations provider,
but he declined to answer
them.
Residents were promised a development of
2,000 units, according to
Paul Asfour, one of two
residents on the five-seat
River Hall Community
Development
District
board and the person pursuing legislative changes.
The other seats are held
by Miars and two GreenPointe employees.
Adding 1,000 units

B2 »

would affect the quality of
life by adding more population to the community,
according to Asfour. He
said he believes GreenPointe wants to make the
development more valuable so it can be sold.
Asfour isn’t the only
opponent.
The East Lee County

Council, a coalition of
community
planning
groups from Alva, Fort
Myers Shores, Buckingham and Bayshore, also is
speaking out against the
proposed changes. The
council monitors development along Palm Beach
Boulevard from Fort Myers to Hendry County.
“We put together a
community plan and part
of that plan was to restrict
land use changes in the rural land use category,”
council president Ed Kimball said. “As you work
your way toward Alva the
density is less and less.”
Adding housing to River Hall would contribute

to sprawl, Kimball said.
The land use plan for the
area calls for one unit per
acre, Kimball said.
Allowing GreenPointe
to increase density also
might touch off requests
from other developers to
increase density of their
projects, according to
Kimball. That could make
it more difficult to plan
for commercial and other
needs of the area’s population, he said.
Community development districts act somewhat like city governments to help developers
and residents manage and
operate a development.

nor of the Florida Bar, was
unable to comment because of the pending litigation.
His affidavit states he
finds the $5.7 million the
trustees have paid themselves to be “grossly excessive,” equating to a
$40,000-an-hour
wage,
and because the trustees
violated their duties, they
should not be entitled to
compensation. However,
he said they are entitled to
a “reasonable fee,” which
he said is about $250 an
hour.
The payments were
not approved
by any court,
and Lile said
although
trustees may
have the power to pay
themselves
fees without
prior court approval, that
power is “not
unbridled and
must be exercised prudently.”
The foundation filed
paperwork to have Pottorf, Grutman and Goldston removed as trustees,
stating there were others
better suited for the role.
Among the reasons: The
trustees retained some

employees who were not
needed or beneficial to
the trust, and failed to
keep the foundation informed of significant
transactions. The trustees
are also alleged to be disloyal to the trust and unfit
to perform their duties.

Tell Mel

nies that have sent out
similar offers in the last
few weeks. If more
people are going into
this shady business,
there’s only one reason
— it’s lucrative.
Cox wrote he hoped I
would alert the public.
That’s the only way this
legal ripoff can be
stopped. If the expense
of sending out these
letters exceeds the
money these folks make
off selling this overpriced deed service,
they will stop doing it.

Continued from B1

mends that all FL homeowners obtain a copy of
their current Grant
Deed.” Sure it “recommends” it, but that
doesn’t mean you need
it.
You likely have a
copy of your deed. Most
people will get one
when they purchase
their homes and then
never look at it again.
There used to be just
one company that did
this type of thing. But
I’ve seen three compa-

Contact: TellMel@news-press.com;
239-344-4772. Facebook.com/
TellMel and twitter “@tellmel”
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Fortune

Press, he said his father’s
philanthropic intentions
should not be eroded
through payment of tens
of millions to people he
entrusted to carry out his
wishes.
“We are confident that
the Florida court will
make a ruling that is fair
and consistent with my
dad’s intent to promote his
foundation and better the
world,” he said.
The foundation’s efforts include funding
worldwide youth art programs and struggling artists, as well as art-inhealthcare programs. It
also runs the Rauschenberg Residency on Captiva, where artists spend a
year in a collaborative environment.

Continued from B1

foundation. It has been a
contentious
back-andforth between the groups,
trading jabs over competency of the trustees, allegations of harassment
and whether Rauschenberg actually meant for
the three men to pocket
millions meant for his
charitable efforts.
Pottorf, who would not
comment to The NewsPress for this article, also
filed paperwork Wednesday in a New York court,
seeking additional money
for handling Rauschenberg’s Manhattan property, which includes the gallery and studio where the
foundation is housed, and
a Mount Vernon, N.Y.,
property that houses
some of Rauschenberg’s
art.
Court documents show
Pottorf, Goldston and
Grutman have paid themselves $5.7 million from
the trust, divided evenly
at $1.9 million.
Rauschenberg’s son,
Christopher, a photographer who lives in Portland, Ore., is chairman of
the foundation’s board. In
a statement to The News-

Accusations
Court documents show
the foundation alleges
Pottorf harassed the foundation’s executive director, Christy MacLear, and
other staff, leaving as
many as 75 obscene and
threatening voicemails in
a week. The allegations
come from Naples attorney Laird A. Lile, who was
hired by the foundation to
conduct research into
previous cases involving
payments to trustees.
Lile, who is also gover-

Response
In rebuttal, the trustees said they grew
Rauschenberg’s
estate
from $600 million, after
his death, to $2 billion.
This included, according
to documents:
» Removing much of
Rauschenberg’s
artwork
from the
commercial market immediately
after his
death;
»
Reintroducing
the art to
the market in an prudent manner
and under a comprehensive plan, increasing its
value and public appreciation and promotion;
» Evaluating the extensive copyright for all
the artist’s work, including obtaining legal and

Rauschenberg
was involved in
local charities,
including the
annual Arts for
ACT auction.

other expert advice; and
» Analyzing complex
tax issues affecting the
operation of the trust.
An exhibit included in
the court documents
shows since June of last
year, 10 pieces of Rauschenberg art have been sold
to New York-based Gagosian Gallery for more
than $14.5 million by the
foundation. The gallery is
listed as a representative
for the estate, housing private collections.
The foundation expressed several times its
concern over fees and
time that is adding up as
they fight the trustees –
and that the trustees’ fees
also were being paid by
money from the trust.
“Obviously,
circumstances have substantially changed after Mr.
Rauschenberg died and
his intent is being thwarted, at great expense to the
Charity and those persons, including Floridians, who might benefit
from the Charity’s activities,” the foundation’s
complaint says.
Pottorf also claims in a
deposition Rauschenberg
told him he would be paid
for his work as trustee.
Ted Edwards, the trustees’ attorney, did not respond to calls for com-

SUNDAY CHALKBOARD

Birds, bees and PEDs ... tough talks
At some point, every
parent must have “the
talk.” You know, the birds
and the bees. My wife and
I have managed to skirt
around the issue thus far
but we’ll have to cover it a
bit more during middle
school years.
But too much talk radio, sports pages and
ESPN led to an equally uncomfortable conversation
with a 7-year-old: steroids.
Performance enhancing
drugs are banned from all
major sports, but as the ARod and Ryan Braun sagas unfurled, my son’s curiosity sparked a new line
of questioning.

Him: “Dad, what does a
PED do?”
Me: “It makes you
stronger, hit a baseball
farther and run faster.”
Him: “If it makes you
better, why can’t you do
it?”
Me: “It’s against the
rules because it’s cheating.”

Him: “But if everyone
does it, is it cheating?”
Ugh.
Me: “Yes, yes it’s cheating.”
I quickly changed the
topic before the interrogation got out of hand.
Let’s hope the birds and
the bees goes better.
- Dave Breitenstein

Creating an Identity
Island Coast High
School is working on discovering its identity.
I sat down with Island
Coast Principal Kristin
Bueno, who shared this
year it’s focusing on being
“prideful in the school.”

The school is starting an
athletic booster club and
building traditions.
That’s not an easy thing
to do when you’re a fairly
new school, but here’s a
great place to start — the
school’s Academy of Natural Resources, which is
unique to the school. The
academy focuses on solar
energy,
biotechnology
and has its own fish farm.
This year, for the first
time, products grown locally at the school will be
offered in the cafeteria.
- Ashley A. Smith

ment. The foundation’s attorney, Robert Goldman,
was unavailable for comment until a later date.

Hopes
Rauschenberg was involved in local charities,
including the annual Arts
for ACT auction, which
raises funds for Abuse
Counseling and Treatment Inc., providing housing for abused men, women and children. After
Rauschenberg’s
death,
the auction took a hit. Its
biggest haul was $450,000
– when Meryl Streep was
in attendance – came in
2003. This year’s auction
raised about $90,000.
Jennifer Benton, ACT
CEO, is Pottorf’s sister.
Kat Epple, a renowned
flautist who said Rauschenberg was “a dear friend
of mine for over 20
years,” while Pottorf continues to be a friend, had
this to say in an email
about the controversy:
“I really wish all the
best for all parties concerned, including the
trustees who knew and
loved Bob, and the Robert
Rauschenberg Foundation which is working
hard to continue Bob's
brilliant legacy.”

lotteries
Find winning numbers and
payouts at news-press.
com/lottery.

Evening: 0-3-3

PLAY 4
Saturday, Aug. 24
Midday: 6-8-8-9
Evening: 0-1-9-3

FANTASY 5
Saturday, Aug. 24
3-4-7-25-27

FLORIDA LOTTO
POWERBALL

Saturday, Aug. 24
11-24-36-45-46-47 X 4

Saturday, Aug. 24
12-17-25-45-59
PB: 11

MEGA MONEY
Friday, Aug. 23
17-35-37-39 MB: 19

CASH 3
Saturday, Aug. 24
Midday: 6-0-1

— flalottery.com

up
to

1,930

$

Utility
Cash
Disc

*on qualifying models.

Hurricane Safe Shutters, Inc.
HIGHEST QUALITY MATERIALS
BEST PRICES

Prices As Low As:
End Retention Rolldown .. $2199 SQ. FT. INSTALLED
AS LITTLE
High Velocity Accordion ... $1399 SQ. FT. IN
AS 2 WEEKS
$ 99 SQ. FT.
Hurricane Screen ............... 9
Lexan Panel ....................... $999 SQ. FT.
Steel Panel ........................ $4.00 SQ. FT.
Market
Bahamas .................................BelowPrices
12 YEARS
DEAL DIRECTLY
We Manufacture
WITH OWNER
Our Own Shutters!
IN BUSINESS
• Save On Costly
Sales Commissions
NO SUB - CONTRACTORS

Best Price
Guaranteed
2

0

1

1
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21st

ANNUAL

O F
S OU THW E ST
F L O R I D A
FIR ST P L AC E

Lic. #NA01-01211
13

WE SERVICE ALL
COMPETITOR’S
SHUTTERS
For A Free Estimate No Pressure

275-8844

We Own Our Buildings - Come visit us at:

931-0550

2012 & 2018 Earl Road • Ft. Myers, 33901
www.hurricanesafeshutters.com

QUALITY OF LIFE BEGINS WITH

TRANE INSTANT
REBATE
$300*

GOOD VISION
of Fort Myers
y

*See participating Trane dealer for details.
Offer expires August 31, 2013
CAC27391

It’s Hard To Stop A Trane

(239) 939-1137
Glaucoma? Cataracts? Dry Eyes?
Let Eye Associates help you improve your vision!
Stephen E. Smith, MD
4225 Evans Ave. • Fort Myers, FL • 936.7685
13

WWW.EASWFL.COM

www.gulfshorecooling.com

• We Service All Brands • 24 Hour Service • No Overtime Charges
See your participating independent Trane dealer or visit Trane.com for complete eligibility, dates, details
and restrictions. Available through participating independent Trane dealers. Special ﬁnancing offers
valid on qualifying systems only. All sales must be home owners in the contiguous United Sates. Void
where prohibited. Valid on qualifying systems only

